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Washington, Thursday, December 29, 1938 


The President 


EXECUTIVE ORDER 

Documents Riquiued or Aliens Enter- 
inc the United States 

By virtue of and pursuant to the au¬ 
thority vested In me by the act of May 
22, 1918. 40 Stat. 559. as extended by 
the act of March 2, 1921, 41 Stat. 1205- 
1217, I hereby prescribe the following 
regulations pertaining to documents re¬ 
quired of aliens entering the United 
States (which regulations shall be ap¬ 
plicable to Chinese and to Philippine 
citizens who arc not citizens of the 
United States except as may be other¬ 
wise provided by special laws and regu¬ 
lations governing the entry of such per¬ 
sons) : 

PART X 

1. Nonimmigrants must present unex- 
pired passports or official documents in 
the nature of passports issued by the 
governments of the countries to which 
they owe allegiance or other travel doc¬ 
uments showing their origin and Iden¬ 
tity. as prescribed In regulations issued 
by the Secretary of State, and valid 
passport visas, except in the following 
cases: 

<a) A nonimmigrant alien coming 
within a category and domiciled in a 
country, island, or territory of the West¬ 
ern Hemisphere, specified In regulations 
issued by the Secretary of 8tatc. pass¬ 
ing in transit through the United States 
or entering the United States tem¬ 
porarily. 

(b) A nonimmigrant alien lawfully 
admitted into the United States who 
later goes In transit from one part of 
the United States to another through 
foreign contiguous territory. 

(c> A nonimmigrant alien child bom 
subsequent to the issuance of the pass¬ 
port visa of an accompanying parent, 
the visa not having expired. 

(d) An alien who has previously been 
legally admitted Into the United States 


with a diplomatic visa or with a pass¬ 
port visa as a nonimmigrant as defined 
by Section 3 (1) or Section 3 <8> of 
the Immigration Act of 1924 (43 Stat. 
153, 154), and who has departed tem¬ 
porarily therefrom and returned within 
six months, not having proceeded to 
any place outside the countries, islands, 
and territories of the Western Hemi¬ 
sphere specified in regulations issued by 
the Secretary of 8tate, and not having 
relinquished the status in which he was 
originally admitted. 

2. A nonimmigrant alien not included 
In any of the foregoing exceptions who 
Is passing in transit through the United 
States may present, in lieu of a pass¬ 
port visa, a transit certificate granted by 
an authorized officer of the United 
States. 

3. A nonimmigrant alien not included 
In any of the exceptions specified in the 
preceding paragraphs who enters the 
United States for a period not exceed¬ 
ing ten days, landing temporarily while 
the vessel on which he is a passenger is 
in port or crossing the border, entering 
and departing via the same port of 
entry, may present, in lieu of a passport 
visa, a limited entry certificate granted 
by an authorized officer of the United 
States. 

4. The Secretary of State is author¬ 
ized in his discretion to waive the pass¬ 
port and visa requirements in cases of 
emergency for nonimmigrants, except 
that the Governor of the Virgin Islands 
U authorized in his discretion to waive 
the requirements in cases of emergency 
for nonimmigrant aliens applying for ad¬ 
mission at a port of entry of the Virgin 
Islands. 

5. No passport visa, transit certificate, 
or landing certificate shall be granted to 
an alien whose entry would be contrary 
to the public safety. 

part n 

1. Immigrants must present unexpired 
passports, or official documents in the 
nature of passports. Issued by the gov¬ 
ernments of the countries to which they 
owe allegiance, or other travel docu- 
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Washington, D. C. 


ments showing their origin and Identity, 
prescribed in regulations Issued by the 
Secretary of State, and valid immigra¬ 
tion visas granted by the consular ofll- 
cers of the United States In accordance 
with the requirements of the Immigra¬ 
tion Act of 1924 and the regulations 
issued thereunder, except In the follow¬ 
ing cases: 

(a) An alien immigrant child bom 
subsequent to the issuance of the im¬ 
migration visa of an accompanying 
parent, the visa not having expired. 

(b> An alien Immigrant child bom 
during the temporary visit abroad of an 
alien mother who has previously been 
legally admitted Into the United States 
for permanent residence, under such 
regulations as may be prescribed. 

(c) An alien immigrant who has pre¬ 
viously been legally admitted into the 
United States for permanent residence, 
has departed temporarily therefrom and 
returned within six months, not having 
proceeded to any place outside the coun¬ 
tries. islands, and territories of the West¬ 
ern Hemisphere specified in regulations 
issued by the Secretary of State. 

(d> An alien immigrant who has pre¬ 
viously been legally admitted into the 
United States for permanent residence, 
re-entering from a journey beginning 
in an American port, without trans¬ 
shipment from the original vessel to 
another vessel. 

(e) An alien Immigrant who has pre¬ 
viously been legally admitted into the 
United States for permanent residence, 
has departed therefrom and has re¬ 
turned from a temporary visit abroad, 
and who presents an unexpired permit 
to re-enter, issued pursuant to section 
10 of the Immigration Act of 1924. 

2. An alien who has previously been 
legally admitted Into the United States 


as a nonquota immigrant student, has 
departed temporarily therefrom and re¬ 
turned within six months, not having 
proceeded to any place outside the coun¬ 
tries. Islands, and territories of the 
Western Hemisphere specified in regu¬ 
lations issued by the Secretary of State 
and not having relinquished his student 
status, may re-enter without an immi¬ 
gration visa. 

3. An immigrant Spanish national who 
on April 11, 1899 (whether adult or 
minor), was a bona fide resident of 
Puerto Rico or adjacent Islands which 
comprised the Province of Puerto Rico, 
and who, in conformity with Article IX 
of the treaty between the United States 
and Spain of April 11. 1899. has pre¬ 
served his allegiance to Spain, may pre¬ 
sent a passport visa, in lieu of an immi¬ 
gration visa, for entry into Puerto Rico. 
Such aliens may be admitted into Puerto 
Rico without regard to the provisions of 
the Immigration Act of 1924. except sec¬ 
tion 23. (Act of May 26. 1926. ch. 400. 
44 Stat. 657). 

4. In such classes of cases and under 
such conditions as may by regulations 
be prescribed, the immigration visa re¬ 
quirements may be waived, under sec¬ 
tion 13 (b) of the Immigration Act of 
1924. and the passport requirements may 
also be waived, for on alien immigrant 
who has previously been legally admitted 
into the United States for permanent 
residence, has departed therefrom, and is 
returning from a temporary visit abroad. 

5. In such classes of cases and under 
such conditions as may by regulations be 
prescribed by the Secretary of State, the 
passport requirements may be waived for 
any immigrant. 

part m 

The Executive Secretary of the Pan¬ 
ama Canal is hereby authorized to issue 
passport visas, transit certificates, land¬ 
ing certificates, and immigration visas 
to aliens coming to the United States 
from the Canal Zone. The Governor of 
American Samoa is hereby authorized 
to issue passport visas, transit certifi¬ 
cates, landing certificates, and immi¬ 
gration visas to aliens coming to the 
United States from American Samoa. 
The Governor of Guam is hereby auth¬ 
orized to issue passport visas, transit 
certificates, landing certificates, and im¬ 
migration visas to aliens coming to the 
United 8tates from Guam. 

part rv 

The documentary requirements for 
aliens applying for admission into 
American possessions outside the United 
States are to be prescribed by the com¬ 
petent authorities in such possessions, 
except in the case of the Philippine 
Islands, which are covered by separate 
Executive order. 

part v 

The definitions contained in section 28 
of the Immigration Act of 1924 shall be 
regarded as applicable to this order, ex¬ 
cept as otherwise specified herein. 


FEDERAL 


PART VI 

The Secretary of State and the Sec¬ 
retary of Labor are hereby authorized to 
make such additional rules and regula¬ 
tions, not inconsistent with this order, 
as may be deemed necessary for carrying 
out the provisions of this order and the 
statutes mentioned herein. 

PART VII 

This order shall take effect immedi¬ 
ately and shall supersede the provisions 
of Executive Order No. 7865 1 of April 12. 
1938. entitled, “Documents Required of 
Aliens Entering the United States'*, but 
shall not supersede Executive Order No. 
4049 of July 14. 1924, entitled, “Docu¬ 
ments Required of Allens Entering the 
United States on Airships'*, or Executive 
Order No. 7797 * of January 26. 1938, en¬ 
titled, “Documents Required of Bona 
Fide Alien Seamen Entering the United 
States’*. 


Franklin D Roosevelt 

The White House, 

Dec. 27th 1938 

(No. 80291 

| F. R. Doc. 38-3917; Filed. December 28, 1938; 
11:16 a.m.) 


Rules, Regulations, Orders 


TITLE 17—COMMOD1TIES AND 
SECURITIES EXCHANGES 

SECURITIES AND EXCHANGE 
COMMISSION 

Public Utility Holding Company Act op 
1935 

ADOPTION or RULE U-I2F-2 

Acting pursuant to the Public Utility 
Holding Company Act of 1935, and par¬ 
ticularly section 20 (a) thereof, and find¬ 
ing such action necessary and appropri¬ 
ate to carry out the provisions of sec¬ 
tions 6 (b). 7 (d) (4), 10 <b> (2), 12 (d>. 
12 <f), 12 (g), 13 (e) and 13 (f)* thereof, 
the Securities and Exchange Commis¬ 
sion hereby adopts a rule to be desig¬ 
nated Rule U-12F-2 and to read as 
follows: 

Sec. 15.U-12F-2 (Rule U-12F-2). 
Payment of Fees to Associates and Affil¬ 
iates in Connection with an Acquisition 
or Sale of Securities. 

(a) In connection with an issue, sale 
or acquisition of any security with re¬ 
spect to which an application or declara¬ 
tion is required by sections 6, 7, 9, 10 or 


t 3 F. R . 885 DI 
«3P R 253 DI 
«C. 687. 

Sup. III. 

15 U S. C 
Stat. 818; 
hoc. 12. 45 
791; C. 681 
Sup. HI, 79m. 


9 C. 6. 49 Stat. 814; 15 U. S. t>., 
f* c 687. sec. 7. 49 Stat 815; 
Sup. in. 79g; C 687. aec. 10. 49 
> U. S. C . Sup HI. 79J; C. 6«7. 
Stat. 823; 15 U. S. C.. Sup. HI. 
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12 (d>, (t). or (g) 4 of the Act, no under- 
writer’s or finder's fee shall be paid to— 

(1) any company in the same holding 
company system as the applicant or 
declarant, or 

<2> any affiliate of such company, or 

(3) any person who the Commission 
finds stands In such relation to the de¬ 
clarant or applicant, or to the person by 
whom the fee is to be paid, that there is 
liable to be or to have been an absence 
of arm’s-length bargaining with respect 
to the transaction. The Commission 
fhall not make such finding unless it has 
issued an order to show cause why such 
finding should not be made, which order 
to show cause shall be returnable on the 
date and at the place fixed for hearing 
upon the application or declaration to 
which it Is ancillary, unless the Commis¬ 
sion otherwise orders. Proceedings on 
the order to show cause and on the ap¬ 
plication or declaration shall be consol¬ 
idated, unless the Commission shall 
otherwise order. In appropriate cases, 
the Commission up application may make 
a finding or render an opinion for pur¬ 
poses of this paragraph In advance of 
any issue, sale, or acquisition of any se¬ 
curity. Except for purposes of this rule, 
a finding by the Commission under this 
paragraph shall not constitute a finding 
for purposes of section 2 (aI <U> <D)*of 
the Act. 


any securities to an underwriter as de¬ 
fined In the Securities Act of 1933, Pro- 
tided, however, That the term shall not 
include any fee paid to an underwriter 
whose participation does not exceed 5% 
of the total offering. If such underwriter 
does not receive any commission or re¬ 
muneration (whether for originating the 
Issue or otherwise) In addition to the 
fee computed at the rate applicable to 
other underwriters who take the same 
or similar participation in the offering. 

(e) A finder's fee is a fee (other than 
an underwriter's fee) paid for services 
(other than attorneys’, accountants' and 
similar technical services) in connection 
with the negotiation or consummation 
of an acquisition, issue, or sale of secur¬ 
ities or for services in securing under¬ 
writers. sellers or purchasers of secur¬ 
ities. (C. 687. sec. 20. 49 8tat. 833; 15 
U. 8. C., Sup. m, 79t) 1 Rules and 

Regs.. Rule U-12F-2. effective March I. 
1939 J 

By the Commission, 
i seal ) Francis P. Brassor. 

Secretary . 

IF- R Doc. 38-3918; Filed, December 28. 1938. 

12:35 p. m | 


Notices 


<b> Paragraph (a) of this rule shall 
not apply in respect of any underwriter's 
fee if It appears to the Commission that— 

(I) appropriate and diligent effort 
was made to obtain competitive bids 
for the securities which arc the subject 
of the application or declaration, by pub¬ 
lication or otherwise, and the affiliate’s 
bid was not less favorable than that of 
any other bidders’; or 

<2) such effort was not practicable 
and (a) the fee to be paid docs not ex¬ 
ceed customary fees for similar services 
where the parties are dealing at arm’s 
length, (b) the service rendered is nec¬ 
essary. and (c) the remuneration is rea¬ 
sonable in view of the cost of rendering 
the service, the time spent therein and 
other relevant factors. 

<c> Paragraph (a) of this rule shall 
not apply in respect of any finder’s fee 
if the necessity for the employment of 
the finder and the reasonableness of the 
fee are established by a fair prepon¬ 
derance of the evidence. 

(d) An underwriter's fee within the 
meaning of this rule shall include any 
fee, commission, discount or other re¬ 
muneration (except a finder’s fee) paid 
in connection with a public offering of 


e * C .2? 7 - •• 49 8tat. 814; 15 U. 8. C 

D U « £.**7; 860 7 - SUt. 815; 1 

nr ** ® 40 sut 

J* 7 ' 18 D. 8. C.. Sup. III. 791; O. 687. «*c 10 
«>«.»/ 8 . c„ sup. c 

w.'rn 833: I# ° 8 °- sup 

*■ 49 8ut 16 8 ° 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at Its office in 
the City of Washington, D. C., on the 23rd 
day of December. A. D. 1938. 

Commissioners: Garland 8. Ferguson. 
Chairman: Charles H. March, Ewin L. 
Davis. William A. Ayres, Robert E. Ficcr. 

(Docket No 3642] 

lit the Matter or J. D. Drushxll, Trad¬ 
ing as J. D. Drushkll Company, and 

Laurence A. Smith 

order appointing examiner and fixing 
time and place for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Slat. 717; 15 U. 8. C. A., Section 41). 

It is ordered , That Arthur F. Thomas, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered . That the taking 
of testimony in this proceeding begin on 
Tuesday. January 3. 1939. at ten o'clock 
In the forenoon of that day (central 
standard time), in room 1123 New Post 
Office Building, 433 West Van Buren 
Street, Chicago, m. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 


Is directed to proceed Immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

* seal 1 Otis B. Johnson, 

Secretary . 

|P. R. Doc. 38-3909. FU©d. December 28. 1938; 
9:43 ft. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the City of Washington. D. C. 
on the 27th day of December 1938. 

[File No. 1-246] 

In the Matter of Colonial Beacon Oil 
Company Common Stock. Without 
Par Value 

order setting hearing on application to 
strike from listing and registration 

The New York Stock Exchange, pur¬ 
suant to Section 12 fd) of the Securities 
Exchange Act of 1934. as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Com¬ 
mon Stock. Without Par Value, of 
Colonial Beacon Oil Company; and 
The Commission deeming it necessary 
for the protection of Investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

tt is ordered. That the matter be set 
down for hearing at 10 A. M. on Tues¬ 
day, January 24. 1939 at the office of the 
Securities and Exchange Commission. 
120 Broadway. New York City, and con¬ 
tinue thereafter at such times and places 
an the Commission or its officer heroin 
designated shall determine, and that gen¬ 
eral notice thereof be given; and 
It t\ further ordered . That Adrian C. 
Humphreys, an officer of the Commis¬ 
sion, be and he hereby is designated to 
administer oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, and require the pro¬ 
duction of any books, papers, correspond¬ 
ence, memoranda or other records 
deemed relevant or material to the In¬ 
quiry. and to perform all other duties in 
connection therewith authorized by law. 
By the Commission. 

I seal 1 Francis P. Brassor. 

Secretary. 

|F R* IX*. 38-3912; PU«d. December 28. 1938; 

11:04 a. ml 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Cbmmission held at its 
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office In the City of Washington, D. C. 
on the 27th day of December 1938. 

(File NO. 1-2827) 

In the Matter or North American 
Finance Corp. 80c Cum. Prior Pro. 
Stock, and Class “A* *’ Common Stock 
Purchase Warrants 

ORDER SETTING HEARING ON APPLICATION TO 
STRIKE FROM LISTING AND REGISTRATION 

The Board of Trade of the City of 
Chicago, pursuant to Section 12 (d) of 
the Securities Exchange Act of 1934, as 
amended, and Rule X-12D2-1 <b) pro¬ 
mulgated thereunder, having made ap¬ 
plication to strike from listing and regis¬ 
tration the 80c Cumulative Prior Pre¬ 
ferred Stock and Class “A" Common 
Stock Purchase Warrants of North 
American Finance Corporation; and 
The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered . That the matter be set 
down for hearing at 10 A. M. on Tuesday, 
January 24, 1939 at the office of the Se¬ 
curities and Exchange Commission, 105 
West Adams St., Chicago, Illinois, and 
continue thereafter at such times and 
places as the Commission or Its officer 
herein designated shall determine, and 
that general notice thereof be given; and 
It is further ordered , That Henry Fitts, 
an officer of the Commission, be and he 
hereby is designated to administer oaths 
and affirmations, subpoena witnesses, 
compel their attendance, take evidence, 
and require the production of any books, 
papers, correspondence, memoranda or 
other records deemed relevant or mate¬ 
rial to the inquiry, and to perform all 
other duties in connection therewith au¬ 
thorized by law. 

By the Commission. 

(seal! Francis P. Brassor. 

Secretary. 

(F. R. Doc. 38-3911; Filed December 28.1938, 
11:04 a.m.) 


United States of America—Bel ore the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C. 
on the 27th day of December 1938. 

(File No. 1-2904) 

In the Matter of Application of 
Badger Paper Mills, Inc. to With¬ 
draw Its Common Stock. No Par 
Value. From Listing and Registra¬ 
tion on CnicAco Stock Exchange 

order changing trial examiner 

The Badger Paper Mills. Inc,, pur¬ 
suant to Section 12 (d> of the Securities 
Exchange Act of 1934. as amended, and 
Rule X-12D2-1 <b> promulgated there¬ 
under. having made application to the 
Commission to withdraw its Common 


Stock. No Par Value, from listing and 
registration on the Chicago Stock Ex¬ 
change; and 

The Commission having ordered 1 that 
the matter be set down for hearing 
before Henry Fitts, an officer of the 
Commission, at 10 A. M. on January 4. 
1939. at the office of the Securities and 
Exchange Commission. 105 West Adams 
Street. Chicago, Illinois; and 
It appearing that Henry Fitts will not 
be available to preside at said hearing; 

It is ordered . That Arthur E. Boroughf. 
an officer of the Commission, be and 
he hereby is designated to admin¬ 
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, 
take evidence, and require the production 
of any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, and 
to perform all oilier duties in connection 
therewith authorized by law. 

By the Commission. 

(seal 1 Francis P. Brassor, 

Secretary. 

|F. R. Doc. 38-3918; Filed, December 28, 1938; 

11:06 a. m.) 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office In the City of Washington, D. C.. 
on the 23rd day of December. A. D. 1938. 

(FileNo 32-123) 

In the Matter or Columbus and South¬ 
ern Ohio Electric Company 

ORDER EXEMPTING ISSUE AND SALE OF BONDS 

Columbus and Southern Ohio Electric 
Company, a subsidiary of Continental 
Oa s and Electric Corporation, a regis¬ 
tered holding company, having filed an 
application and an amendment thereto 
pursuant to section 6 <b) of the Public 
Utility Holding Company Act of 1935 for 
exemption from the provisions of section 
6 (a) of the Act of the issue and sale of 
$1,900,000 principal amount of Its First 
Mortgage and Collateral Trust Bonds, 
3y 4 % Series due 1968; 

A hearing on such matter having been 
held* after appropriate notice; the rec¬ 
ord in this matter having been examined; 
and the Commission having made and 
filed its findings herein; 

It is ordered That the issue and sale of 
the aforesaid bonds In accordance with 
the terms and conditions set forth in, 
and for the purposes represented by. said 
amended application, be, and the same 
hereby are, exempted from the provisions 
of section 6 (a) of the Public Utility 
Holding Company Act of 1935, subject, 
however, to the following conditions: 

(a> That if the express authorization 
of the issue and sale of such bonds by 


»8 F. R- 2875 DI. 

*3 F.'R. 2859 DI. 


the Public Utilities Commission of Ohio 
shall be revoked, or shall otherwise ter¬ 
minate, this exemption shall immediately 
terminate without further order of this 
Commission; 

(b) That all matters in connection 
with said application, as amended, shall 
be performed in all respects as set forth 
in and for the purposes represented by 
said application, as amended, provided, 
however, that no fee shall be paid to 
Dillon. Read it Co. in connection with the 
issue and sale of the said bonds pending 
further order of this Commission; and 

(c) That within ten days after the 
issue and sale of such bonds the appli¬ 
cant shall file with this Commission a 
certificate of notification showing that 
such issue and sale have been effected 
in accordance with the terms and condi¬ 
tions of, and for the purposes represented 
by, said application, as amended, and in 
accordance with the terms of this order; 
and 

It is further ordered , That the Com¬ 
mission reserves jurisdiction to deter¬ 
mine. at a later date, whether the fee to 
be paid Dillon, Read it Co„ in connection 
with the issue and sale of the said bonds, 
is or is not reasonable. 

By the Commission. 

f seal 1 Francis P. Brassor, 

Secretary. 

[P. R. Doc. 38-3915; Filed. December 28. 1938; 

11 :06 a. m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. 
on the 27th day of December. A. D. 1938. 

(File Noe. 43-156and 56-4; 32-94; 46 102) 

In the Matters of Northern States 
Power Company (Delaware), North¬ 
ern States Power Company (Wiscon¬ 
sin), Northern States Power Com¬ 
pany (Minnesota) 

ORDER APPROVING APPLICATIONS AND 
DECLARATIONS, AS AMENDED 

Northern States Power Company, a 
Delaware corporation, a registered bold¬ 
ing company and a subsidiary of Stand¬ 
ard Gas and Electric Company, also a 
registered holding company. Northern 
States Power Company, a Minnesota 
corporation, and Northern States Power 
Company, a Wisconsin corporation, hav¬ 
ing filed the following applications and 
declaration and amendments thereto, 
pursuant to Section 11 (e)# Section 10. 
Section 6 <b> and Section 7 of the Pub¬ 
lic Utility Holding Company Act of 1935. 
and pursuant to Rule U-12D-1 adopted 
by this Commission under that Act: 

1. An application (Flic No. 43-156» by 
Northern States Power Company, a Dela¬ 
ware corporation, for approval of a plan 
of recapitalization to effect a reduction in 
the capital of its Class B common stock 
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from $7,291,663.33 to zero and in the cap¬ 
ital of its Class A common stock from 
S34.1W.100 to $8,538,775. to reduce the 
par value of the Class A common stock 
from $100 to $25 per share, to terminate 
the voting power of the Class B common 
stock on January 1. 1941 and to provide 
for the cancellation of said stock on Jan¬ 
uary 1. 1944, except as hereinafter pro¬ 
vided, to reduce the stated value of the 
assets of said corporation, and to take 
certain other action and to make certain 
accounting adjustments in connection 
therewith: 

2. An application (Pile No. 56-4) by 
Northern States Power Company, a Del¬ 
aware corporation, for approval, pursu¬ 
ant to Rule U-12D-1, of its sale to North¬ 
ern States Power Company, a Minne¬ 
sota corporation, of an aggregate prin¬ 
cipal amount of $2,117,500 of bonds issued 
by Northern States Power Company, a 
Wisconsin corporation, and 44,472 shares 
of the 7% Cumulative Preferred Stock 
and 25.000 shares of the common stock 
issued by said Wisconsin corporation and 
all of the outstanding shares of capital 
stock of Midland Public Service Com¬ 
pany; 

3. An application (File No. 46-102) 
by Northern States Power Company, a 
Minnesota corporation, for approval, 
pursuant to Section 10. of Its acquisition 
of the securities referred to in paragraph 

(2) above to be sold to It by Northern 
States Power Company, a Delaware cor¬ 
poration. and of its acquisition of 80.000 
shares of common stock to be issued by 
Northern States Power Company, a Wis¬ 
consin corporation, in satisfaction, in 
part, of said Wisconsin corporation's 
open account indebtedness to said Min¬ 
nesota corporation In the amount of 
$16,980,000 and. in part, upon the con¬ 
dition of the cancellation of the balance 
of said indebtedness; 

4. An application (Pile No. 32-94) by 
Northern States Power Company, a Wis¬ 
consin corporation, for exemption, pur¬ 
suant to Section 6 (b). from the provi¬ 
sions of Section 6 (a) of said Act of the 
issue and sale of 80.000 shares of its 
common stock of a par value of $100 
each, said shares to be issued to North¬ 
ern States Power Company, a Minnesota 
corporation, for the purposes and upon 
the considerations as stated in paragraph 

(3) above, and for the Issuance to holders 
of shares of preferred stock of said Wis¬ 
consin corporation of additional shares of 
Its common stock through the exercise by 
the holders of said preferred shares of the 
right (which they will receive by amend¬ 
ment to the articles of Incorporation of 
said Wisconsin corporation) to convert 
said shares of preferred stock into com¬ 
mon stock of said Wisconsin corporation; 
the issue and sale of all of such common 
stock as aforesaid having been expressly 
authorized by the Public Service Com¬ 
mission of Wisconsin, and a declaration, 
pursuant to Section 7, with respect to 
the exercise by said Wisconsin corpora¬ 
tion of the privilege or right to alter the 
priorities, preferences, voting power and 


other rights of the holders of the out¬ 
standing preferred stock of said Wiscon¬ 
sin corporation. Including changing the 
preferred stock dividend rate from 7 per 
cent per annum to 5 per cent per annum 
after December 31, 1938 and providing 
that the holders of such preferred stock, 
at their option, may convert such stock 
into common stock upon the basis of one 
share of common stock for each share of 
preferred stock if the conversion is made 
on or before March 1, 1939 and one 
share of common stock for each one 
and fifteen-hundredths share of pre¬ 
ferred stock if the conversion is made 
after March 1. 1939. 

Public hearings on said matters hav¬ 
ing been held 1 after appropriate notice, 
and the Commission having considered 
the record in these matters and having 
made and filed its findings herein; 

It Is ordered. That said plan of recapi¬ 
talization of Northern States Power 
Company, a Delaware corporation, be 
and it is hereby approved and that 
the applications and declarations, as 
amended, of the three corporations 
named in the caption of this order be 
and the same are hereby granted and 
shall be and become effective forthwith, 
all subject, however to the following 
terms and conditions: 

(a) That the consummation of the 
plan of recapitalization of Northern 
States Power Company, a Delaware cor¬ 
poration, be effected in substantial com¬ 
pliance with the terms and conditions 
of, and for the purposes represented by. 
the application pertaining thereto above 
referred to; 

<b> That Standard Oas and Electric 
Company, a Delaware corporation, forth¬ 
with execute (with the blanks appro¬ 
priately filled) an agreement to be en¬ 
tered into between said corporation and 
Wilmington Trust Company, of Wil¬ 
mington. Delaware, in the form of the 
agreement heretofore submitted to this 
Commission and made a part of the rec¬ 
ord in these proceedings, and deposit 
thereunder all shares of the Class B 
common stock of Northern States Power 
Company, a Delaware corporation, owned 
by said Standard Oas and Electric 
Company; 

(c) That all appropriate and neces¬ 
sary corporate proceedings be taken 
forthwith by the three Companies which 
are named in the caption of this order 
to carry out the plan of recapitalization 
of Northern States Power Company, a 
Delaware corporation, approved by this 
order, and the other things to be done 
as described In the several applications 
and declaration, as amended, filed 
herein; 

<d) That a statenvent to the effect 
that these conditions have been com¬ 
plied with, together with a copy of the 
agreement above referred to. as ex¬ 
ecuted. be filed with the Commission on 
or before January 10. 1939. 


It is further ordered. That all the out¬ 
standing shares of Class B common stock 
of Northern States Power Company, a 
Delaware corporation, shall be cancelled 
not later than January 1, 1944 and, for 
the purpose of facilitating such cancella¬ 
tion all certificates for said shares of Class 
B common stock shall be surrendered to 
said corporation not later than January 
1,1944 for cancellation, unless on or prior 
to said date this Commission shall have 
entered an order finding that during any 
period of twelve consecutive calendar 
months ending after January 1.1939. and 
prior to January 1, 1944, the consoli¬ 
dated net income of the Delaware Com¬ 
pany and Its subsidiaries available for 
dividends after provision for fair and 
reasonable depreciation shall have ex¬ 
ceeded the sum of (a) the dividend re¬ 
quirements for such period and dividends 
in arrears at the end of such period on 
any stock of the Company and of any of 
its subsidiaries entitled to a preference in 
the distribution of earnings (other than 
stock owned by the Company or any of 
its subsidiaries) and (b) the net income 
applicable to minority Interests in the 
common stocks of its subsidiaries. 

It is further ordered. That for the pur¬ 
poses of said plan and In accordance 
with the application, as amended, filed 
herein by Northern States Power Com¬ 
pany, a Delaware corporation. Standard 
Oas and Electric Company forthwith 
execute the agreement referred to in 
clause (b) of the second preceding para¬ 
graph of this order and deposit there¬ 
under the shares of Class B common 
stock of Northern States Power Company, 
a Delaware corporation, referred to in 
said clause (b>. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

|P. R. Doc. 38-3910: Filed. December 28. 1938; 

11:04 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office in the City of Washington, D. C.. 
on the 22nd day of December. A. D. 1938. 

(Pile No. &3-UI 

In the Matter of Northeastern Water 
Companies. Inc. 

order consenting to withdrawal of ap¬ 
plication PURSUANT TO REQUEST OF 
APPLICANT 

Northeastern Water Companies. Inc., 
having on July 25, 1938 filed an appli¬ 
cation pursuant to Section 11 (f) and 
Rule U-ilF-1 thereunder, of the Public 
Utility Holding Company Act of 1935. 
for approval of a plan of reorganization, 
which It was stated the applicant pro¬ 
posed to submit to the United States Dis¬ 
trict Court for the Northern Division of 
New York In proceedings for its reorgan- 
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IzatJoTi undei Section 77-B erf the Fed¬ 
eral Bankruptcy Act, and 
Northeastern Water Companies, Inc„ 
by a letter dated October 21. 1938 and 
filed with this Commission on October 
22. 1938. having requested that it be 
permitted to withdraw its application; 

It is ordered That upon the request 
of the applicant, the Commission con¬ 
sents to the withdrawal of the above 
named application, and to that effect 
It is so ordered. 

By the Commission. 

(seal! Francis P. Brassor. 

Secretary. 

(F. R. Doc. 3ft 3914, FUed. December 28. 1938; 

11:05 a. m | 


United States of America—Before the 
Securities and Exctiange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
offices in the City of Washington, D. C„ 


on the twenty-second day of December. 
A. D. 1938. 


[File No. 55-01 

In tot Matter or William English 
Walling, II. Executor or Willoughby 
O. Walling, Deceased 

ORDER FOR TOTAL COMPENSATION DISAP¬ 
PROVED 

William English Walling, n. as ex¬ 
ecutor under the last will and testament 
of Wlloughby G. Walling, deceased, hav¬ 
ing filed application pursuant to Rule 
U-llF-2, promulgated under Section 11 
(f) of the Public Utility Holding Com¬ 
pany Act of 1935, for the approval of 
final compensation to Willoughby G. 
Walling in a maximum amount of $25,- 
000 of which $14,000 has heretofore been 
paid, for services rendered in connection 
with the reorganization of Utilities 
Power & Light Corporation, a Virginia 
corporation, under Section 77B of the 
Bankruptcy Act. as amended, now pend¬ 
ing in the District Court of the United 


States for the Northern District of 
Illinois, Eastern Division; 

A public bearing having been held 1 on 
said application, after appropriate no¬ 
tice; the applicant having waived a trial 
examiner's report, submission by him of 
proposed findings of fact to the Commis¬ 
sion, submission to him of requested 
findings of fact by counsel to the Com¬ 
mission. the filing of briefs with the 
Commission and oral argument before 
the Commission: and the Commission 
having considered the record in this 
matter and having made and filed its 
findings and opinion herein: 

It is ordered That the application of 
William English Walling, n, as executor 
of the will of Willoughby O. Walling for 
final compensation, be and hereby is, 
disapproved. 

By the Commission. 

I seal! Francis P. Brassor. 

Secretary. 

[F. R. Doc. 88-89X3; FUed. December 28. 1938: 

11:05 am] 

1 3 F. R. 1871 DL 












